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STATE OF ASSAM   -Vs-  SRISAWNA SAHU 

 

IN THE COURT OF ASSISTANT SESSIONS JUDGE::UDALGURI, ASSAM 

SESSIONS-14/2019 

u/s-341/307IPC 

THE STATE OF ASSAM-------MdGias Uddin (Informant). 

-Vs- 

SRI SAWNA SAHU                      ------- Accused person. 

PRESENT: NUR MUHAMMAD ABDULLAH AHMED, (LL.M, AJS) 

Asstt. Sessions Judge, Udalguri, Assam  

APPEARANCE:    

(1) MrB. K Chetry: LdAddl. PP for the State. 

(2)Mr P. Lumga: LdDefenceCounsel. 

EVIDENCE RECORDED ON:07.03.19, 28.03.19, 23.04.19,  

  21.06.19 & 11.09.2019. 

ARGUMENTS HEARD ON    : 24.09.2019. 

JUDGMENT DELIVEREDON:27.09.2019 

J U D G M E N T 

1.     The brief facts of the case leading to the prosecution of the accused Sri 

SawnaSahuis that on 23/12/2018one MdGias Uddin, the Asstt. Manager of Betali 

Tea Estate, lodged an FIR with the Officer-in-charge of MazbatP.S stating inter 

alia that on that day at about 9 am, when the Welfare Officer of the T.E Sri 

ChittaranjanDeka was going to his residence from the office, the accused Sri 

SawnaSahu assaulted him by punching and kicking and then with a ‘kutar’ but 

he was saved by Sri ChandanTossa and Sri Chandan Tanti.Hence the Case. 

2.  On receipt of the FIR,Mazbat P.S Case No-69/2018, u/s-341/323/307IPCwas 

registered against the accused Sri SawnaSahu. Investigation into the case was 

commenced and after completion of usual investigation, charge-sheet u/s-
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341/307 IPC was submitted against the accused Sri SawnaSahu, to face the 

trial.  

3.   In due course, the case was committed to the Court of Hon’ble Sessions 

Judge, Udalguri by the learned CJM, Udalguri and then the case was transferred 

to this Court for trial. 

4.  Trial of the case was commenced. The accused Sri SawnaSahu was 

producedbefore the Court to face trial. After hearing both the sides and perusing 

the case record, charges in writing u/s-341/307 IPC were framed against the 

accused. On being read over and explained the contents of the chargesu/s-

341/307 IPC, the accused pleaded not guilty and claimed to face the trial. 

5.Points for Determination:- After considering the materials on record, I 

have found the following point for determination- 

I)Whetheron 23.12.2018 at about 9 am,accused Sri SawnaSahuwrongfully 

restrained Sri ChittaranjanDeka near a bridge of Betali Tea Estate while 

he was returning from Office?    

II) Whether on the same date, time and place, the aforesaid accused attacked 

Sri ChittaranjanDekaby way ofpunching and kicking, with such intention 

and under such circumstances that, if by that act death was caused, 

accused would have been guilty of his murder? 

6.     To bring home its charges, the prosecution side examined as many as 

eight (8) witnesses namely,Dr Pankaj Kr. Das as PW-1,DrHemanta Kumar 

Choudhury as PW-2,MdGias Uddin (informant)as PW-3, Sri ChittaranjanDeka 

(victim)as PW-4, Sri Chandan Tanti as PW-5,Sri ChandanTossaas PW-6, SI 

Monuj Pathakas PW-7, ASI Giasuddin Ahmed as PW-8.The prosecution side 

exhibitedtheMedical/Injury Report of victim as Ext-1, FIR as Ext-2, Charge-sheet 

as Ext-3 and Sketch Map of PO as Ext-4.After the closure of prosecution 

evidence, theaccused was examined u/s-313 Cr.P.C, wherein he denied the 

allegation. I have also heard the arguments of both the sides. 
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APPRECIATION OF EVIDENCE, DECISSION AND REASONS THEREOF: 

7.    To determine the above-mentioned points and to reach a judicial decision 

on the same, let me now adumbrate the germane evidences on record. 

POINT NO-I& II: 

8.   The allegation is that on 23/12/2018 at about 9 am, the accused Sri 

SawnaSahu wrongfully restrained Sri ChittaranjanDeka and then punched and 

kicked him with an intention to kill him. Now let me travel through the germane 

evidences of PWs to decide both the pointstogether. 

9.    Turning to the evidences of the PWs,it can be seen that theVictim Sri 

ChittaranjanDeka(PW-4), who was the Welfare Officer of Betali TE, stated in his 

deposition that on23-12-2018 at about 9.30 am while he was returning from Tea 

Estate to his room after inspecting works of the TE, the accused suddenly came 

from backside and started assaultinghim on his nose. PW-4 further stated that 

then the accused pushed himdown and continued assault on him. PW-4 also 

stated that the accused also rolled over his leg on his right hand, due to which it 

was broken. The accused also tried to kill him but on hearing his hue and cry, 

two persons namely, Chandan Tanti and ChandanTossa reached the spot and 

saved him from the accused.PW-4 further stated that then he called the 

Manager of the TE, who then informed Asstt. Manager and then he was taken to 

the Mazbat PHC by the Asst. Manager after initial treatment at Garden Hospital 

and after that he was referred to Tezpur Medical College for treatment. PW-4 

stated that he was under treatment at TMCH for 2 months. PW-4 further stated 

that he was operated on his right hand at Mirdha Nursing Home and he can not 

work properly with his right hand since after the incident and he is also unable 

to take breathe properly as the accused damaged his nose badly.    

10.      It can be seen that PW-4 stated thatthe accused tried to kill him but on 

hearing his hue and cry, two persons namely, Chandan Tanti and ChandanTossa 

reached the spot and saved him from the accused.ButChandan Tanti (PW-5) and 

ChandanTossa (PW-6) have not supported the stand of PW-4.Chandan Tanti 
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(PW-5) stated in his deposition that in the month of December, 2018 while he 

was returning from Betali hospital, he had seen that the accused was going 

towards his house and ChittaranjanDeka was proceeding towards hospital. PW-5 

further stated that then he came to know that the accused had assaulted 

ChittaranjanDeka.  ChandanTossa (PW-6) stated in his deposition that in about 

3/ 4 months ago, he was in the river near the Betali TE and at that time, he had 

seen from some distance that the accused and the Welfare Officer were going 

towards opposite direction. PW-6 further stated that after that the informant 

called him to the police station and then he came to know that the accused had 

assaulted Welfare Officer Sri ChittaranjanDeka. 

11.       So, it is seen that both PW-5 and PW-6 did not corroborate the stand of 

the victim (PW-4) that he was saved by them. Though PW-5 and PW-6 were 

declared hostile but the prosecution has failed to bring out anything through 

their cross-examination. But one thing is apparent from the evidences of PW-5 

and PW-6 that they had seen the accused and the victim proceeding towards 

opposite direction and then they came to know that the accused had assaulted 

the victim. Further the fact that the accused and the victim (PW-4) were having 

some altercation is evident from the statement of the accused recorded u/s-313 

CrPC, wherein the accused stated that theWelfare Officer Chittaranjan caught 

him by the collar of his shirt and during pushing and elbowing, 

ChittaranjanDekagot injury by falling on the road. 

12. Now let me travel through the evidences of other PWs to test the veracity of 

the allegation of the prosecution. Informant Gias Uddin(PW-3) stated in his 

depositionthat on 23-12-2018 at about 9 am, one Ashish Tiwari, the Manager of 

Betali TE informed him over phone that the Welfare Officer of the TE Sri 

ChittaranjanDeka has been assaulted by someone and thus Manager instructed 

him to rush to the Hospital of Betali TE. Accordingly PW-3 rushed to hospital and 

found that ChittaranjanDeka was bleeding profusely in the Chamber of the 

doctor of the Garden Hospital and he was completely shaken. 
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13.      The aforesaid stand of PW-3 is corroborated by the Doctor of Garden 

Hospital (PW-1). PW-1 Dr Pankaj Kr. Das stated in his deposition that about two 

months back while he was performing his duty as Medical Officer as Betali Tea 

Estate, the Welfare Officer ChittaranjanDeka appeared before him in bleeding 

condition. PW-1 stated that then he informed about the incident to the Manager 

of the Tea Estate and he had given first aid treatment to the victim and found 

fracture on his right hand, forearm and wrist. PW-1 further stated that the victim 

told him that the accused had assaulted him. 

14.  Informant (PW-3) further stated that after that he took ChittaranjanDeka to 

Mazbat PS and on the way ChittaranjanDeka narrated about the incident and he 

told him that the accused attacked him suddenly by coming out of the side of 

big tree while he was going to his room from the Office. PW-3 also stated that 

the victim also told him that the accused attacked on his nose by his hand. 

Chittaranjan also told PW-3 that the accused pushed him down and then put his 

leg on his right hand and rolled the hand with his leg.  

15.     So from the aforesaid evidence of the PWs, it can be seen that the stands 

of the victim (PW-4) regarding assault on him by the accused has been 

corroborated by PW-1 (doctor of Garden Hospital) and informant (PW-3). There 

is no reason to disbelieve the evidences of PW-1 and PW-3. The defence has 

failed to demolish the stands of the aforesaid PWs during the cross-examination. 

16.       Now let me turn to the medical evidence on record. Record reveals that 

the victim (PW-4) was taken to Mazbat Mini PHC after being given first aid 

treatment at Garden Hospital by PW-1. PW-2, who examined the victim at 

Mazbat Mini PHC, deposed that on 23/12/2017 at about 10.15 am one Sri 

ChittaranjanDeka was produced before himi/c with Mazbat PS Case No-69/2018 

u/s-341/323/307 IPC and accordingly he examined the victim and found the 

following-i) Pain and inflammation of the nose. There was fresh bleeding from 

both nose & ii) there was pain and inflammation on right hand forearm and wrist 

joint. PW-2 stated that the injury was caused by blunt object.  PW-2 also stated 

that he advised X-ray of right hand forearm, wrist joint and nose. PW-2 further 
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stated that he referred the patient to TMCH, Tezpur for further needful. During 

cross-examination, PW-2 admitted that he did not submit final report of the 

nature of injury of the patient as he referred him to TMCH.  

17.    As we know that in order that a person may be guilty of attempt to 

murder u/s-307 IPC, the following two ingredients must be proved by the 

prosecution:  

a) that the accused did  some act & 

b) that such act was done with an intention or knowledge to cause 

death of the victim. 

18.    It we go back to the evidence of the victim (PW-4), it can be seen that 

PW-4 deposed thatthe accused suddenly came from backside and started 

assaulted him on his nose. PW-4 further stated that then the accused pushed 

himdown and continued assault on he. PW-4 also stated that the accused also 

rolled over his leg on his right hand, due to which it was broken. He further 

stated that the accused also tried to kill him but on hearing his hue and cry, two 

persons namely, Chandan Tanti and ChandanTussa reached the spot and saved 

him from the accused.PW-1 and PW-3 also corroborated the stand of the victim 

regarding the injuries caused to him. As stated above, MO (PW-2) foundpain 

and inflammation of the nose of the victim along with fresh bleeding from both 

nose. MO also found pain and inflammation on right hand forearm and wrist 

joint of the victim. Though the nature of injuries as stated by the victim (PW-4) 

in his evidence is not to the extent what the MO found while examining the 

victim but it can be seen from the evidence of MO that he advised X-ray of right 

hand forearm, wrist joint and nose of the victim. MO also referred the patient to 

TMCH, Tezpur for further needful. So the advice for X-ray and the referral to 

TMCH would go to show that the MO (PW-2) had apprehension that the victim 

might have suffered some internal fracture injuries on hand and wrist as 

deposed by the victim. Admittedly the IO did not collect the injury report from 

the TMCH, Tezpur. Such being the position, the evidence of victim (PW-4) 

regarding the inuuries suffered by him can not be disbelieved. The injuries as 
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described by the MO (PW-2) in his deposition before the Court has remained 

unchallenged. Even if the evidence of MO is taken on its face value, it can be 

seen that the injuries suffered by the victim (PW-4) is one falling under the 

definition of ‘Hurt’ within the meaning of section-319 IPC which is punishable 

u/s-323 IPC. Albeit the accused took the plea that the victim himself started the 

altercation by grabbing the collar of his shirt and that during the pushing 

elbowing, the accused suffered injury by falling down on the road but the 

accused did not took the plea that he assaulted the victim on being provoked by 

the victim to bring his case within the meaning of section-334 IPC.  

19.       Now let me come to the question as to whether the accused in this case 

had requisite intention or knowledge as required for an offence under section-

307 IPC. As is known such intention or knowledge of the accused must be 

gathered from the overall circumstances of the case and not from the 

consequences that was ensued. This is because of the fact that for the purpose 

of section-307 IPC, what is material is the intention or knowledge, not the 

consequence of the actual act done for thepurpose of carrying out the intention. 

In the case in hand,even if we believe the prosecution version in toto, the 

accused assaulted the victim by way of punching and kicking on his nose and 

hand. As such the assault was not by any weapon on any vital organ of the body 

of the victim. Had the accused any intention to kill the victim, he would have 

given blow on the head or other vital parts of the body of the victim but the 

accused did not do so. In that sense, the intention of the accused for committing 

murder is not apparent. So, under the aforesaid facts and circumstances the 

accused can not be convicted for an offence u/s-307 IPC.  

20.        Although the accused is found not to have committed an offence u/s-

307 IPC but it is evident from the aforesaid appreciation of evidences that the 

accused has committed an offence u/s-323 IPC. Admittedly charge u/s-323 IPC 

was not framed against the accused but that does not create a bar to convict 

the accused u/s-323 IPC by virtue of section-222 CrPC, which empower the 

Court to convict a person for some minor offence, if he was charged under 

major offence and a combination of some of the particulars of the major offence 

constitutes a complete minor offence. Such being the position, I am of the 
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opinion that the act done by the accused though not amounts to an offence u/s-

307 IPC for lack of knowledge or intention to cause death of the victim but such 

act does constitute an offence of ‘hurt’ within the meaning of section-319 IPC, 

which is punishable u/s-323 IPC. On the face of the aforesaid discussion as a 

whole, it can be said that the accused has voluntarily caused hurt to Sri 

ChittaranjanDeka by wrongfully restraining him while he was on the way to his 

room from his Office.  

21.   From the above appreciation of evidences, it can be said that the 

prosecution has been able to prove beyond reasonable doubt that the accused 

Sri SawnaSahucommitted offences u/s-341/323 IPC but the prosecution has 

failed to prove its case u/s-307 IPC.As such the accused Sri SawnaSahuis 

convicted u/s-341/323IPC but he is acquitted of the charge u/s-307 IPC. 

BENEFIT OF PROBATION UNDER THE PROBATION OF OFFENDERS ACT, 1958: 

22.    As far as the benefit of probation to convictSri SawnaSahuunder the 

relevant provisions of the Probation of Offenders Act, 1958 is concerned, I have 

considered the nature of the offences committed by the aforesaid 

accused/convict and the character of the convict. No previous criminal activity 

and conviction is proved against him. This Court is of the view that if such a 

person is sent to jail along with other habitual offenders, the mind of such first 

time offender would be criminalized. Considering all the above, I am of the 

considered opinion that the convict deserves to get the benefit of probation as 

provided u/s-4 of the Probation of Offenders Act, 1958. As such convictSri 

SawnaSahube released on probation of good conduct u/s-4 of Probation of 

Offenders Act on execution of a bond without surety to appear and receive 

sentence when called upon during the next three years and in the meantime to 

keep peace and be of good behaviour. But considering the loss and sufferance 

caused to the victim Sri ChittaranjanDekaby the accused/convict, it would be in 

the interest of justice to order payment of compensation (u/s-5 of the Probation 

of Offenders Act, 1958) to be paid by the convict to the victim. Accordingly, the 

convictSri SawnaSahuisordered to pay an amount of Rs-5000/- as compensation 
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and on payment being made by the convict, the same would be given to the 

victim Sri ChittaranjanDeka. 

23.     A copy of the judgment be given free of cost to the convict Sri 

SawnaSahuu/s-363(1) CrPC. 

24.    Let a copy of the judgment be also sent to the District Magistrate, Udalguri 

as per Section-365 Cr.P.C 

25.   Given under my hand and seal of this Court on this27thday of September, 

2019.    

 

(NUR MUHAMMAD ABDULLAH AHMED) 

Asstt. Sessions Judge, Udalguri, Assam 
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APPENDIX 

1.   PROSECUTION WITNESSES-- 

           I) PW-1:Dr Pankaj Kr. Das; 

           II) PW-2 : DrHemanta Kumar Choudhury; 

 III) PW-3 : MdGias Uddin (informant); 

 IV) PW-4 :Sri ChittranjanDeka (victim); 

 V) PW-5 :Sri Chandan Tanti; 

    VI) PW-6 : Sri ChandanTossa; 

VII) PW-7 : SI Monuj Pathak & 

VIII) PW-8 : ASI Giasuddin Ahmed. 

2.   PROSECUTION EXHIBITS-            

I) Ext-1    :Medical/Injury Report of victim; 

        II) Ext-2                :FIR; 

III) Ext-3                    : Charge-sheet & 

IV) Ext-4                   : Sketch Map of PO. 

 

      VII) Ext-5      : Charge-sheet. 

 

3.    DEFENCE WITNESSES            : Nil 

4.    COURT WITNESSES/EXHIBITS : Nil.   

 

 

(NUR MUHAMMAD ABDULLAH AHMED) 

Asstt. Sessions Judge, Udalguri, Assam 

 


